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The perceived possibility of a more-significant-
than-expected global economic slowdown 
has contributed to the decline in export 
expectations and investment intentions of 
companies. Growth in Indonesia is losing pace 
and Indonesia’s economic growth forecast 
in 2015 has recently been cut. Therefore, the 
Indonesian government has endeavored to 
implement a series of reform packages, which 
includes the reduction of regulatory burdens in 
order to strengthen investment. Consequently, 
Indonesia’s economic growth rate is projected to 
pick up gradually in 2016.

In addition, on November 22, the 10 leaders of the 
Association of Southeast Asian Nations (ASEAN) 
signed the 2015 Kuala Lumpur Declaration on 
the Establishment of the ASEAN Community, 
which will see the ASEAN Economic Community 
(AEC) formed on December 31, 2015. Much work 
remains to be done before the AEC becomes fully 
functional, but this ambitious economic program 
is certainly a landmark development for ASEAN, 
further contributing to the fact that ASEAN is 
counted among the global economic powerhouses.   

In light of 2016, Indonesia and the European 
Union (EU) are expected to continue their talks on 
the preparation for the Comprehensive Economic 
Partnership Agreement (CEPA), which was initiated 
in 2012. The CEPA shall have a further positive 
impact on both the Indonesian and European 
economies and we are certain that Germany 
and Indonesia will remain strong partners with 
significant potential for a successful future.

If the work of EKONID and its Network Law & 
Taxes initiative are able to make even a humble 
contribution to foster business relations across 
states and industries, then so much the better. 
Thus, I am very proud to announce that leveraging 
our expertise strengthens the German-Indonesian 
business community as well as the Indonesian 
economy as a whole. This leads to sustainable 
economic growth that will open opportunities for 
more German-Indonesian trade and investment for 
years to come.

In this edition of EKONID’s Newsletter Law & Taxes our 
cooperation partners share their expertise on recent 
Indonesian legal and tax developments including 
but not limited to the ASEAN Comprehensive 
Investment Agreement, the regulations on the 
employment of foreign workers, the legal protection 
on well-known trademark, President Joko Widodo’s 
3-hour investment program and the development of 
e-money in Indonesia. We also take a deeper look 
into the waiver of tax penalties in 2015, the new 
fixed asset revaluation incentive and, as Indonesia is 
part of the G20, the OECD’s Base Erosion and Profit 
Shifting reports. The Network Law & Taxes could not 
be completed without your specific expertise and 
support. Please know you have my deepest thanks 
and I look forward to continuously working with all 
of you to move our countries and companies forward.

Have a pleasant reading experience. 

Dear Members, dear Readers,

Silke Helmholz
Deputy Managing Director & General Counsel
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Schulz Noack Bärwinkel
Bilateral Investment Treaties

ASEAN Comprehensive Investment Agreement – 
A Safe Haven for Investors in Indonesia

Law on Halal Product Assurance

By the end of 2015 the Association of Southeast Asian Nation 
(ASEAN) will establish the ASEAN Economic Community 
(AEC). The AEC aims to establish a single market with a free 
movement of goods, services, investment, capital and skilled 
labor. Furthermore, the ASEAN members intend to realize 
among others a more comprehensive investment protection 
and dispute resolution system. To facilitate investment 
protection, the AEC integrates the ASEAN Comprehensive 
Investment Agreement (ACIA), entered into force in 2012.

The ACIA promotes and protects investments made by an 
investor originating from an ASEAN member state into 
another ASEAN member state. The ACIA contains a broad 
investment definition and requires all member states to 
guarantee national treatment and most-favoured-nation 
treatment. Further, investors who maintain a legal entity in 
one member state are not required to appoint for a senior 
management position any person with a specific nationality. 
Member states are obliged to ensure a fair and equal treatment 
of ASEAN investors and are prohibited to undertake an 
uncompensated expropriation. The ACIA governs that in the 
event of disputes between an ASEAN investor and the host 

state, the parties shall settle disputes through conciliation 
and if the conciliation was not successful, the investor can 
submit a claim to the World Bank’s International Centre for 
Settlement of Investment Disputes (ICSID).

The ACIA offers investors, if they are also established in 
another ASEAN member state especially in Indonesia with 
legal certainty on the investment framework. Currently, 
Indonesia intends to review its existing bilateral investment 
agreements (BIT), it terminated the BIT with the Netherlands 
and after Indonesia was sued by a foreign investors at ICSID 
the public opinion is not in favor of investment protection. 
Thus, in this situation investors might rely on the ACIA by 
structuring their investment with the ASEAN region.

87% of the Indonesian citizens are Muslims. In order to ensure 
that the majority of its citizens comply with the obligation 
of their religion the Indonesian government issued the law 
concerning the halal product assurance, which is effective since 
October 2014. The term “halal” means lawful according to 
sharia and is the opposite of “haram”, unlawful or forbidden.

According to Article 4 of this law, products that enter, 
circulate, and traded in Indonesia must be certified halal. 
Products in accordance with the law are goods and services 
related to food, beverages, drugs, cosmetics, chemical 
products, biological products, genetically engineered products 
and consumer goods that are worn, used or utilized in public. 
In order to certify a product as halal, the product must be 
assessed including its material procurement, manufacturing 
process, storage, package, distribution and presentation. 
Materials used for a product originating from animals, plants, 
microbes or material that is obtained through chemical, 
biological or genetically modified process are in general 
halal, except they are declared as haram according to sharia. 
Haram materials are those from corpses, blood, pigs and 
animals that are not slaughtered in accordance with sharia. 
Regarding the slaughtering process further regulations will 

be issued. Regarding the product process the law requires a 
separate location of halal and non-halal products and also the 
equipment for slaughtering, processing, storing, packaging, 
distributing, selling and presenting.

The examination of the halalness of a product and the issuance 
of the halal certificate will be conducted by government 
agencies, which will issue the halal certificate in compliance 
with the written halal fatwas issued by the Indonesian Ulema 
Council.

So far these government agencies are not yet established 
and the law requires the establishment within three years. 
Companies are advised to prepare themselves to comply with 
this new law.

Commercial Law

Dr. Mario Feuerstein, MBA
Partner
+86 21 6219 8370
snb.indonesia@snblaw.com

Christian Swoboda, LL.M. (Hong Kong) 
Associate
+84 8 6258 4949
snb.indonesia@snblaw.com
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Commercial Law

New Regulation on Importer Identification Number

Schulz Noack Bärwinkel

As part of the first economic policy package of President 
Joko Widodo, the Regulation No. 70/M-DAG/PER/9/2015 on 
Importer Identification Number (“Reg. 70/2015”) was issued 
by the Ministry of Trade, which will be effective as of January 
1, 2016.

The Importer Identification Number (“API”) is required for 
any business which intends to import goods to Indonesia. 
As in the past, there will be two types of APIs available, 
the General API (“API-U”) regarding the import for trading 
purposes and the Manufacture API (“API-P”) regarding the 
import for manufacturing purposes. Any business is only 
allowed to hold one type of API.

However, Reg. 70/2015 governs significant changes on both 
types of APIs. While these changes are positive regarding 
API-U, they are unfortunate regarding API-P. Unlike in the 
past, importers under API-U will be allowed to import goods 
under several sections of the HS code. Until now, importers 
are only allowed to import goods covered under only one 
section of the HS code. Reg. 70/2015 stipulates that importers 
under API-P can only import goods for their manufacturing 
activities such as raw materials, supporting materials or 
capital goods. In the past API-P importers were also able 
to import for trading purposes, as the previous regulation 

provided exemptions for API-P holders. These exemptions are 
not covered under Reg. 70/2015 and thus importers under 
API-P are not allowed to import industrial/finished goods for 
trading purposes anymore.

The Ministry of Trade will be in charge for the issuance of 
APIs, but might delegate the authority to other Indonesian 
authorities. The APIs will be issued for an indefinite period, 
unless the API holder does not operate anymore or the API 
was revoked. Existing APIs which were issued before Reg. 
70/2015 will remain valid. However, these APIs must be 
amended in accordance to Reg. 70/2015 until June 30, 2016.

Schulz Noack Bärwinkel (SNB) is a German law firm based in 
Hamburg, which was established in 1929. Over the years we 
developed a strong focus on the Asian markets, especially 
China, Vietnam and Indonesia. Today SNB maintains offices 
in China and Southeast Asia with an international team led 
by highly experienced German attorneys.

Through our partnership with a leading Indonesian 
commercial and corporate law firm, we provide our clients 
with high quality legal services. Our team consists of German-
speaking attorneys with substantial Asia experience and 
language skills, combined with a thorough understanding of 
the Indonesian business environment.

Office Presentation

Christian Swoboda, LL.M. (Hong Kong)
Associate
+84 8 6258 4949
snb.indonesia@snblaw.com

Schulz Noack Bärwinkel
German Attorneys-at-Law
SITC, Suite 2302
2201 Yan An Road (West)
200336 Shanghai – China

Phone : +86 21 6219 8370
Email : snb.indonesia@snblaw.com
Website : www.snb-law.de
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LUBIS, SANTOSA & MARAMIS Law Firm

Unfair Business Competition

Company Law

KPPU Authority Over Foreign M&A

Obtaining Investment License in 3 hours

On September 29, 2015, the Coordinating Minister for the 
Economy announced what was called the Economic Policy 
Package Volume Two. In contrast with the previous Economic 
Policy Package that included a lot of deregulation, this Economic 
Policy Package focused only on improving the investment. 
To attract investment, the Government tried to shorten the 
licensing procedures in order to provide quick licensing service in 
the form of deregulation and de-bureaucratization regulations, 
both domestic investment and foreign direct investment. One 
of the programs that were contained in the Economic Policy 
Package Volume Two was the 3-hour investment program. 
This 3-hour investment program was introduced by President 
Joko Widodo as a breakthrough to provide quick and simple 
procedure for investors.

To support President Joko Widodo’s 3-hour investment 
program, the Investment Coordinating Board (BKPM) has 
issued Regulation Number 14 of 2015 on the Procedure 
of Principle License in Capital Investment (Perka BKPM 
No 14/2015). Through Perka BKPM No. 14/2015, BKPM 
introduces new license, called the Investment License. This 
Investment License will be issued by BKPM within 3 hours 
upon receiving complete and correct application along 
with its supporting documents. Such Investment License is 
granted for projects with total investment of at least one 

The year 2015 has been a busy and robust year for M&A market. 
From investor point of view, M&A transaction is beneficial because 
it promises greater effectiveness and efficiency. From business 
competition point of view, however, M&A transaction may result 
in reduced overall economic effectiveness due to the absence 
or lack of competition. From such a background, the Business 
Competition Supervisory Commission (KPPU) tries to extend 
the applicability of the Indonesian Competition Law over M&A 
transactions that take place outside the jurisdiction of Indonesian 
law, using legal rationale the impact the M&A transaction may 
have to business competition condition in Indonesia.

Under its guidelines, KPPU defines foreign M&A as transaction 
that takes place outside the Indonesian jurisdiction, however 
it meets the requirement of M&A transaction that may lead 
to monopolistic practice and unfair business competition 
under Indonesian law and the following factors: (i) the parties 
involved in the M&A transaction conduct business (directly or 
indirectly) in Indonesia, (ii) only one party conducts business 
in Indonesia but the other has sales in Indonesia, (iii) only one 
party conducts business in Indonesia, while the other does not 
conduct business in Indonesia but owns sister company that 
does business in Indonesia.

Firman El Amny Azra, S.H.
Associate
+62 812 8069 4101
firman@lsmlaw.co.id

Dinda Raihan, S.H.
Associate
+62 813 8111 4274
dinda@lsmlaw.co.id

Based on such guidelines provided by KPPU, foreign M&A should 
also pay attention on whether the M&A transaction may have 
effect to monopolistic practice and unfair business competition 
from the stand point of Indonesian law and, consequently, 
has to be notified to KPPU. Theoretically, KPPU would impose 
administrative action and/or pursue criminal sanction to any 
company that violates the Indonesian Competition Law. However, 
considering the fact that KPPU has no jurisdiction over companies 
beyond the jurisdiction of the Republic of Indonesia, KPPU 
guidelines stipulates that in case the parties involved in the foreign 
M&A transaction fail to notify KPPU, then the administrative 
sanction would be imposed against the Indonesian business unit/
entity of such party(ies).

hundred billion rupiah or that absorb at least one thousand 
local manpower. 

Another benefit being offered to investors applying for this 
Investment License is the ability to commence construction 
without necessity to obtain Construction Permit (IMB) and 
Environmental Permit. At present, this easiness is only 
applicable for companies located in certain industrial estate 
determined by BKPM.

To obtain Investment License, the prospective shareholders 
should present at BKPM and make the application in person. 
In the event where one of the prospective shareholders is 
unable to present personally at BKPM, such prospective 
shareholder can only be represented by the other prospective 
shareholder by virtue of proxy.

December 2015  I  Edition 2
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Construction and Real Estate Law

Office Presentation

Law Number 18 of 1999 on Construction Services 
(Construction Law) expressly stipulates that business 
entities engaging in construction services as construction 
planner, contractor and supervisor shall comply with the 
provisions of business permit in the field of construction 
services and possess the required certificate, classification 
and qualification of construction service companies. The 
Construction Law further states that the provisions on 
the issuance of business permit, business classification 
and business qualification shall be further regulated by 
regulation issued by the association being referred to in 
the Construction Law.

In light to the above, the National Construction Services 
Development Board (Lembaga Pengembangan Jasa 
Konstruksi/LPJK) has issued Regulation Number 10 of 
2013 as lastly amended by LPJK Regulation Number 10 
of 2014 on Construction Services Business Regulation 
(LPJK Regulation). The LPJK Regulation has set out 
several requirements for the registration of a construction 
company, one of them being the requirement to have 
sufficient experience in construction area/field, in which 
the company wishes to engage. In the case of a newly 
established construction company, it is only logic if the 
company does not have the required experience. Thus, 
the common practice is to put under consideration the 

Who Are Shareholders to Construction Company?

LUBIS, SANTOSA & MARAMIS Law Firm, founded in 
1986, focuses nearly every major legal concentration 
including intellectual property rights, commercial, 
corporate, investment, banking, finance, capital market & 
securities, trade, manufacturing, distribution, insurance, 
telecommunications, energy, natural resources, environment, 
maritime, aviation, tourism, real estate, construction, 
infrastructure, labor relations, government affairs, taxation, 
sports & entertainment, arbitration, and litigation. Our 

practice is dedicated to the provision of prompt, effective and 
pragmatic legal, business planning risk management advisory 
services to clients seeking insightful solutions to sophisticated 
business development, operations and dispute resolutions 
concerns, We are committed to providing responsive 
attorneys, efficiently managed cases and transactions, and 
alternative billing options that succinctly meet the needs of 
our clients.

Adhindra Ario Wicaksono, S.H.
Associate
+62 813 1118 8517
adhindra@lsmlaw.co.id  

LUBIS, SANTOSA & MARAMIS Law Firm
Equity Tower, 12th Floor
Sudirman Central Business District (SCBD)
Jl. Jend. Sudirman Kav. 52-53, Jakarta - 12190 - Indonesia

Phone : +62 21 2903 5900
Fax : +62 21 2903 5909
Email : teguh.maramis@lsmlaw.co.id (Partner)
Website : www.lsmlaw.co.id 

experiences of the shareholders. In case of joint venture 
of a construction company, the experience of the local 
shareholder would be considered for this purpose. 
This practice has been commonly interpreted that only 
construction companies that can be shareholders to a 
construction company.

The same notion has also been applied in case of changing 
the shareholders of construction companies that have been 
established and conducting its business for certain period. 
As consequence of this practice, an investor without 
any experience in construction business cannot make 
investment in construction activities, even though there is 
nothing under the Construction Law or the Negative List 
that regulates so.

LUBIS, SANTOSA & MARAMIS Law Firm
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The requirement to hire 10 Indonesians for each foreign employee has 
been abolished (this ratio was already used as a practical guideline before 
Regulation 16 which is why the future practical approach to any ratio 
remains to be seen). 

Further, Regulation 35 clarifies that foreigners may not be appointed as 
commissioners in PTs that are completely funded domestically (i.e. PT 
PMDN). This restriction already existed under a Presidential Decree of 1995 
which was meanwhile revoked making this clarification necessary. 

Neither Regulation 16 nor Regulation 35 touch the subject of language 
capabilities of foreign workers in Indonesia. Minister of Manpower and 
Transmigration Regulation No. 12 of 2013 on the Procedure of Employing 
Foreign Workers (“Regulation 12”) required foreign workers in Indonesia 
to be able to speak Bahasa Indonesia. Regulation 12 was replaced by 
Regulation 16. Thus currently no requirement of command of Bahasa 
Indonesia exists for foreign workers. This may be addressed by an upcoming 
decree of the Director General for Development of Placement of Workers 
and Expansion of Job Opportunities (as announced in Regulation 35) on the 
transfer of knowledge and counterparting. 

Luther LLP in collaboration with Maqdir Ismail & Partners

Employment

December 2015  I  Edition 2

Compliance

Regulations on the Employment of Foreign Workers

BKPM Regulation on Guidelines and Procedures for Capital Investment Implementation Control

BKPM has recently issued a bundle of 4 new regulations in an effort 
to support phase 2 of the Indonesian government’s economic stimulus 
package. One of these regulations and its implications on the compliance 
of foreign-owned companies in Indonesia shall be introduced here. 

Head of BKPM Regulation No. 17 of 2015 on Guidelines and Procedures 
for Capital Investment Implementation Control (“Regulation 17”, effective 
as of October 26, 2015) replaces Head of BKPM Regulation No. 3 of 2013 
(“Regulation 3”) on the same matters and sets out new intervals and 
deadlines for the periodical reports required from companies and other 
investment vehicles approved by BKPM along with requirements regarding 
the responsibility for project sites. Regulation 17 also extends the reach 
of BKPM in monitoring compliance with the licensing and non-licensing 
approvals it issues (the scope of which was widened by Head of BKPM 
Regulation 15 of 2015 simultaneously) and addresses the sanctions it can 
impose in cases of noncompliance. 

Deadlines for the online submission of periodical investment realization 
activity reports (LKPM) are set to be April 10, July 10, October 10 and 
January 10 for quarterly filings of companies waiting to obtain a business 
license and July 10 and January 10 for semi-annual filings of companies 
already having obtained a business license. 

According to Regulation 17 companies with import duty facilities must 
now submit an import realization report within 7 days after Customs 
Clearance Approval whereas the 7 day period previously started with the 
acceptance and legalization of the Import Declaration. 

The Minister of Manpower has amended the regulatory regime for the 
employment of foreigners twice this year. First by issuing Regulation No. 
16 of 20015 of June 29, 2015, on Guidelines for the Utilization of Foreign 
Manpower (“Regulation 16”) which was recently amended by Regulation 
No. 35 of October 23, 2015, on the Amendment of Minister of Manpower 
Regulation No. 16 of 2015 (“Regulation 35”). While Regulation 16 brought 
heavy restrictions on companies seeking to employ foreigners, Regulation 
35 represents a rather prompt reaction to resistance from the foreign 
business community. 

Regulation 16 clarified existing general procedures and requirements for 
employing foreigners in Indonesia and included new restrictions, such as: 
- PT PMA companies (i.e. limited liability companies wholly or partially 

funded from overseas) having to employ 10 Indonesian employees for 
each foreign employee;

- Foreign directors and commissioners of a PT PMA domiciled outside of 
Indonesia having to obtain an Expatriate Work Permit (IMTA);

- Foreigners travelling to Indonesia having to obtain a temporary IMTA in 
order to attend meetings arranged by the head or representative office 
in Indonesia. 

In a reaction to the discontent of the foreign business community, the 
Ministry of Employment has issued Regulation 35 to clarify or abolish some 
of the requirements previously stated by Regulation 16, as follows:
- Non-resident foreign directors and commissioners are no longer required 

to obtain an IMTA (resident foreign company officers still have to meet 
this requirement);

- The following activities no longer require a temporary IMTA for a 
foreigner visiting Indonesia: guidance, counselling and training in the 
implementation of industrial technology; giving lectures; audit and 
quality control work of less than 1 month; attending meetings with the 
headquarter or representative in Indonesia; one-off work and the testing 
of a foreigner’s capabilities. 

Philipp Kersting
Senior Associate
+60 321 6600 85
philipp.kersting@luther-services.com

Dr. Claus Trenner, LL.M. (Singapore)
Partner
+65 640 88000
claus.trenner@luther-lawfirm.com

Both foreign and domestic companies having their headquarters registered 
in a place other than the project location must appoint a person responsible 
for the project location and so notify BKPM in writing. 

In terms of supervision, BKPM may now conduct unannounced site visits 
(previously notice had to be given in advance), i.e. holders of BKPM 
approvals should be prepared for site visits at any time. Regulation 17 also 
clarifies the sanctions BKPM may impose in case it finds noncompliant 
behavior of approval holders. Whereas BKPM may no longer block a 
company’s customs identification number, it still has the following options 
in cases of noncompliance: 
•	 written	warnings;
•	 limitation	of	business	activities	and/or	investment	facilities;
•	 revocation/cancellation	of	approvals,	licenses	and	investment	facilities.
 
The array of available sanctions further expressly includes the closing of 
representative and trade representative offices as well as branches. 
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Litigation

Office Presentation

Article 77a of the Indonesian Criminal Procedure Code (Kitab Undang-
undang Hukum Acara Pidana / KUHAP) limits the scope of pretrial hearings 
to the validity of an arrest, incarceration, termination of an investigation, 
and termination of a prosecution.

In recent years, the scope of pretrial hearings has been expanded by way of 
court decisions, which culminated in a judicial review by the Constitutional 
Court in April 2015. These recent developments have confirmed the 
expansion of pretrial hearings to also include determination of status as 
suspect, search, and confiscation. 

The move towards expansion of pretrial hearings in Indonesia started in 
November 2012 in a case involving the General Manager of PT. Chevron 
Pacific Indonesia, Bachtiar Abdul Fattah. Fattah was successful in his pretrial 
application challenging his status as suspect in a corruption case, although 
the Attorney General’s Office later decided to proceed with the case. 

The issue resurfaced in January this year, where Police Commissioner General 
Budi Gunawan also brought to question his status as suspect in a corruption 
case. The case captured the attention of the whole nation as Budi Gunawan 
was then the sole candidate for the Indonesian Chief of Police. In that case, 
the South Jakarta District Court accepted the petition that a suspect status 
can and should be questioned and heard at a pretrial hearing.

As precedents are not legally binding in Indonesia, there were still 
uncertainties over such expansion of the scope of pretrial hearings. These 
were laid to rest by the Constitutional Court in April 2015, in a judicial 
review of Article 77a of the KUHAP brought forward on behalf of Bachtiar 
Abdul Fattah, the abovementioned General Manager of PT Chevron 
Pacific Indonesia. 

Expansion of the Scope of Pretrial Hearings in Indonesia

Annisa Ismail, LL.M. (Utrecht) 
Senior Associate
+62 21 391 1191
annisa.ismail@mip-law.com  

The Constitutional Court confirmed that Article 77a of the KUHAP is 
intended to afford protection of basic human rights for individuals facing 
investigation and prosecution; and noted that the protection was stated 
in the provision in a limitative manner. The Court recognized that status as 
suspect declared during an investigation process may be a result of arbitrary 
or abuse of power by investigators and therefore capable of depriving 
individuals of basic human rights.

The Constitutional Court declared the original wording of Article 77a of 
the KUHAP as unconstitutional as the limitation it imposes results in failure 
to protect basic human rights during the investigation and prosecution 
processes. Article 77a of the KUHAP was then amended so that the scope 
of pretrial hearings is expanded to also include suspect status, search and 
confiscation.

Luther LLP is one of the largest continental European lawfirms in 
Singapore. With our further lawfirms in Yangon and Shanghai as well as 
our corporate services offices in Kuala Lumpur, Delhi-Gurgaon, Shanghai 
and Singapore, we offer a comprehensive range of services to our 
clients. In Indonesia we have formed a strong collaboration with Maqdir 
Ismail & Partners in order to service our clients in their ventures in this 
interesting market. Maqdir Ismail & Partners are highly regarded for their 
expertise particularly in litigation, corporate law as well as in mergers 
and acquisitions. 

Maqdir Ismail & Partners, a lawfirm with expertise in litigation, white 
collar crime, corruption and corporate law, is recognised by other legal 
professionals for its commitment to the highest standards of service for 
clients. Its recent representation of Chevron Indonesia created a landmark 
in the field of criminal procedure law.

Maqdir Ismail & Partners
Jl. Latuharhary No. 6A
Menteng, Jakarta Pusat 10310
Indonesia

Phone : +62 21 391 1191
Fax : +62 21 314 7502
Email : info@mip-law.com

Luther LLP in collaboration with Maqdir Ismail & Partners

Luther LLP
4 Battery Road 
Bank of China Building #25-01
Singapore 049908

Phone : +65 640 88000
Fax : +65 640 88001
Email : singapore@luther-lawfirm.com
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KPMG Indonesia c/o Siddharta & Widjaja  

International Tax

New Fixed Asset Revaluation Incentive – Until December 31, 2016

  BEPS Reports Released on 5 October

The Indonesian government has issued Minister of Finance 
Regulation No. PMK-191/2015,  providing for fixed asset 
revaluations which Indonesian taxpayers can apply for until 
December 31, 2016. The Director General of Taxation (“DGT”) 
must approve or reject the application within one month.

The increased value, the difference between the market value 
(after revaluation) and the tax book value (before revaluation), 
is subject to Final Income Tax (“FIT”) at the following rates:
•	 3%	for	requests	filed	before	December	31,	2015;
•	 4%	for	requests	filed	between	January	1,	2016,	and	June	30,	

2016;
•	 6%	for	requests	filed	between	July	1	and	December	31,	2016.

The revaluation must be based on market value included in an 
appraisal report from an approved consultant. It is possible to 
file using an estimated value, with a formal valuation report 
to follow.

All or specifically selected tangible assets in Indonesia may be 
revalued, provided they are used to generate taxable income. 
If a revaluation is made, the revalued assets cannot be revalued 
again for another five years.

In July 2013, the Organisation for Economic Co-operation and 
Development (OECD) started its Action Plan to address Base 
Erosion and Profit Shifting (BEPS). On 5 October it issued the 
final package of BEPS reports, as well as a plan for follow-up 
work and a timetable for implementation. The OECD’s BEPS 
Action Plan, which was endorsed by the G20, includes 15 key 
areas for identifying and curbing aggressive tax planning and 
practices and modernizing the international tax system. As 
Indonesia is part of the G20, it was actively involved in the 
drafting of the reports and on many occasions officials from 
the Directorate General of Taxation have stated that Indonesia 
will implement the OECD recommendations. There is no clear 
timeframe for doing so, although it is widely expected that 
Action 13 – Re-examining transfer pricing documentation – 
will be introduced first. 

What are the implications for you?
The OECD recommended a three-tiered approach to 
documentation that includes preparing a master file, local 
file and country-by-country (“CbyC”) report for multinational 
enterprises (“MNE”) with an annual consolidated group 
revenue of more than €750 million. For foreign investors in 
Indonesia this means that the parent company should prepare 
a “blueprint” of the MNE group containing standardized 

information relevant for the MNE group. The Indonesian group 
company can then prepare a local file that provides additional 
details and analyses. Finally, the CbyC report contains summary 
data by jurisdiction including revenue, income, taxes, and 
indicators of economic activity.

Therefore, the overseas shareholder may require extensive 
information from its Indonesian subsidiary, which should 
be prepared to provide this. Moreover, the Indonesian 
subsidiary would be required to prepare local transfer pricing 
documentation. Although this is already a requirement, under 
the CbyC reporting, more extensive documentation will be 
required than previously.   

International Tax

Iwan Hoo, LL.M.
Partner
+62 21 570 4888
iwan.hoo@kpmg.co.id

Abraham Pierre
Partner and Head of Tax
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Tax depreciation would use the revaluation value, but the 
asset’s useful life must be changed to consider it as if newly 
acquired. The benefit is that, while FIT is paid, the higher 
depreciation expense would offset taxable income at a rate 
of 25%.

Limitations apply to selling or transferring revalued assets, for 
up to 10 years, depending on the asset type. If revalued assets 
are sold or transferred, then the revaluation amount would be 
taxed at 25%, less the paid FIT. 

The revaluation also must be recognized for accounting 
purposes. Under IFRS, a revaluation of the entire fixed asset 
category, e.g., machinery and equipment, is required and must 
be revaluated annually under PSAK 16.
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Indirect Taxation

The End of Bank Secrecy Laws? – Procedures for Exchange of Tax Related 
Information With Other Countries

 KPMG Advisory Indonesia    

To further strengthen Indonesia’s commitment to participate in the 
multilateral Exchange of Information, the Finance Minister issued 
Regulation No. 60/PMK.03/2014, as amended by Regulation No. 
125/PMK.010/2015, regarding procedures for the exchange of 
information with other countries. 

The purpose of the Exchange of Information is to exchange 
data and information needed to verify compliance in fulfilling 
tax liabilities. This regulation specifically and substantially 
broadens DGT’s ability to obtain information from other 
sources, such as individuals domiciled in Indonesia, entities 
in or outside Indonesia, Permanent Establishments, financial 
institutions, public accountants, notaries, tax consultants, 
administration offices, other government entities, institutions, 
associations, etc.

A specific request for information from the Directorate 
General of Taxation (DGT) can be made if there is an 
allegation that a taxpayer has made and/or has been making 
transactions to avoid taxes, evade taxes or merely benefit 
from a P3B facility. Such a request can be made after the 
DGT has made an unsuccessful effort to obtain the desired 
information domestically.

Based on the regulation, the exchange of information includes:
•	 Exchange	of	information	based	on	specific	request;
•	 Spontaneous	exchange	of	information;
•	 Automatic	exchange	of	information	(AEOI).

KPMG Advisory Indonesia (KAI) has been providing business 
advisory services focusing on taxation and related business 
issues since 1957. KAI is one of the largest practices in the 
country, providing services to multinational corporations, 
joint ventures and domestic companies operating in a 
wide range of business sectors. Our experienced tax 

professionals are drawn from a wide number of countries 
and backgrounds. Industry specialization, service line 
expertise and international exposure, together with 
continual advanced training, equips them to work with our 
clients and to be their professional tax advisors in a wide 
spectrum of business matters.

Office presentation

KPMG Advisory Indonesia
33rd Floor, Wisma GKBI 28
Jl Jend Sudirman 
Jakarta 10210 - Indonesia
 
Phone : +62 21 570 4888 
Fax : +62 21 570 5888 
Website : www.kpmg.com/id/en/pages/default.aspx 

Indonesia has agreed to early AEOI implementation in 
September 2017, rather than in September 2018. One 
would expect DGT to establish a robust framework to protect 
taxpayers’ confidentiality. In December 2014, Singapore and 
Indonesia made an agreement to extend the mechanism of 
information exchange by request until the implementation of 
AEOI, but no later than 2018. Once established, both countries 
will automatically share financial information of its account 
holders with the resident country’s tax authority.

Esther Kwok
Partner
+62 21 570 4888
esther.kwok@kpmg.co.id
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BUDIARTO Law Partnership 

Corporate Governance

The Implementation of Risk Management 
for Non-Bank Financial Services Institutions

The Reporting Parties for the Prevention and Eradication 
of Money Laundering

With the rise of complexity of risk encountered by non-bank 
financial institutions, the government foresees that legal 
implementation of risk management is necessary among non-
bank financial services institutions. The Indonesian Financial 
Services Authority (“OJK”) has issued Regulation No. 1/
POJK.05/2015 entitled Implementation of Risk Management 
for Non-Bank Financial Institutions (“Regulation No. 
1/2015”) which will come into force on January 1, 2016. As 
stated in Article 2 of Regulation No. 1/2015, essentially the 
OJK requires non-bank financial institutions to applied risk 
management effectively.

The implementation of risk management covers at least: 
(a) active supervision of board of directors, board of 
commissioners, or equivalent, (b) sufficiency of policies, 
procedures and risk limits, (c) sufficiency of identification 
processes, measurement, supervision and control of risk, 
(d) the risk management information system; and (e) a 
comprehensive system of internal control.

Pursuant to Article 5 and 6 of Regulation No. 1/2015, a non-
bank financial services institution is obliged to have guidelines 
for risk management implementation. The guideline has to 

On June 23, 2015, the government enacted Government 
Regulation No. 43 Year 2015 (“GR No. 43/2015”) entitled 
the Reporting Parties in the Prevention and Eradication of 
Criminal Acts of Money Laundering. GR No. 43/2015 is a 
derivative regulation of Law No. 8 Year 2010, the Prevention 
and Eradication of Criminal Acts of Money Laundering (“Law 
No. 8/2010”).

Before the issuance of GR No. 43/2015, the government 
classified (2) two kinds of reporting parties, namely financial 
services and goods and/or service providers that consist of 
16 (sixteen) and 5 (five) business sectors respectively. These 
business sectors are required to report to the Indonesia 
Financial Transaction Report and Analysis Center (“PPATK”) 
with respect to the monitoring or discovery of a transaction 
that raises suspicions.

The government has added another 4 (four) business sectors 
to the category of financial services provider, namely venture 
capital companies, infrastructure financing companies, 
microfinance institutions and export financing institutions. 
Moreover, with reference to Article 3 of GR No. 43/2015, 
professions such as lawyers, notaries, land deed officials, 

Corporate Governance

Rio Rahmat Hidayat
Associate
+62 21 3048 0718
riorh@blp.co.id 

accountants, public accountants and financial planners are 
also required to report to the PPATK.

The reporting parties are obliged to apply the principle of user 
recognition which includes the identification, verification and 
supervision of the service user’s transaction. The reporting 
obligations for the financial service provider consist of several 
activities, such as (i) the monitoring or discovery of suspicious 
financial transactions; (ii) cash financial transactions for at least 
Rp 500 million or equivalent in foreign currency within a single 
transaction or several times in 1 (one) working day; and (iii) 
fund transferring activity from and/or to the country within a 
period of 14 (fourteen) working days, commencing from the 
date of the transaction.

be evaluated once every 2 (two) years or depending on any 
change of risk. Non-bank financial services institutions also 
have to compose a self-assessment report of risk management 
implementation annually, position as at 31 December, and 
convey such report to the OJK no later than 28 February of the 
following year. The report will be used for preparing the risk 
level assessment report of the institution in question. Due to 
its compulsory nature, under Regulation No. 1/2015 failure to 
comply with its provisions will be punished by administrative 
sanctions. The administrative sanctions take the form of 
written warnings and at the third warning, the OJK could 
order the director, commissioners or equivalent to undergo a 
re-assessment of performance and propriety

Nirmala Adisti Karunia
Associate
+62 21 3048 0718
nirmala_ak@blp.co.id 
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IT Law

The Development of 
E-money in Indonesia

BUDIARTO LAW  PARTNERSHIP

Electronic money (“e-money”) is a  payment instrument that 
is issued by a bank or nonbank institution through electronic 
devices. In Indonesia, e-money has grown significantly and has 
become a new trend over the last couple of years. According 
to Bank Indonesia (“BI”), Indonesia may go cashless and  the 
payment industry is therefore constantly transforming to 
keep pace. E-money offers inexpensive, rapid, accessible and 
reliable processing of every transaction, with an acceptable 
level of risk. E-money thus has the potential to challenge the 
predominant role of cash.

Bank Indonesia Regulation No. 16/8/PBI/2014 on the 
Amendment of BI Regulation No. 11/12/PBI/2009 concerning 
E-money (“E-money Regulation”) provides that the issuer of 
e-money can co-operate with the third party to provide Digital 
Financial Services (“LKD”). LKD are service activities in payment 
and finance systems that are conducted through a third party 
and using mobile or web-based technology in the frame of 
inclusive finance. With LKD, e-money can be extended to 
cross-border trade, allowing businesses and families to transfer 
money quickly and securely.

A regulatory regime of e-money is now being developed 
to cope with all the services that may be provided using 
e-money. This includes government regulation to protect 
consumers, encourage the establishment of e-money as well 

The BUDIARTO Law Partnership is a specialist Indonesian law 
firm with a clear and unique focus on the areas of corporate 
and financial laws.

Our Vision and Values

At the BUDIARTO Law Partnership, we aim to build long-
term relationships with our clients by providing our services in 
the most timely, reliable, and secure manner. The successful 
realisation of your vision is our vision!

Our Commitment to Quality

We are an ISO 9001:2008 Quality Management Systems 
certified law firm and strongly believe that all aspects of our 
operation should be of the highest quality.

Office presentation
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BUDIARTO Law Partnership
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Setiabudi Jakarta 12940 – Indonesia

Phone : +62 21 3048 0718
Fax : +62 21 3048 0715
Email : budiarto@blp.co.id 
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as the control of monetary policy. In addition, it is foreseeable 
that the amendment of the E-money Regulation in response 
to the expansion of e-money services should at some point 
also include terms governing the legitimacy of companies 
undertaking payment system business to provide currency 
exchange services. At present,  according to Bank Indonesia 
Regulation No. 16/5/PBI/2014, a non-bank company that 
wishes to undertake money exchange business must obtain 
a prior license from Bank Indonesia. The more comprehensive 
the business license is, the better the business climate, which 
would also ease the burden of supervision  for Bank Indonesia.
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PT Roedl Consulting

Company Taxation

Waiver of Tax Penalties in 2015

New Thin Capitalisation Rules

To boost the tax revenue for 2015, the Minister of Finance 
(MoF) released regulation 91/PMK.03/2015 on February 13, 
2015 (PMK-91). The regulation gives an opportunity for 
citizens to register voluntarily and to file their tax returns. The 
regulation also facilitates the registered taxpayers to amend 
their previous tax returns. In exchange, the government 
reduces or waives any penalties to the taxpayers which are 
related to the amendment of their previous tax returns.

The reduction or waiver of the administrative sanctions as 
provided in PMK-91 is given for sanctions caused by the 
taxpayer’s negligence but not for mistakes made by the 
taxpayer. The waiver is limited to the following cases: 

•	 Late	 submission	 of	 Corporate	 Income	 Tax	 Returns	 and	
Monthly Tax Return for 2014 and prior years; 

•	 Late	payment	of	underpaid	tax	due;	

Shareholders can finance an Indonesian subsidiary by way 
of share capital or loan. Loan financing carries interest 
and other costs which are deductible in calculating taxable 
income of the Indonesian subsidiary. Tax authorities in various 
jurisdictions usually apply a mechanism that limits interest or 
loan in calculating the taxable income. This mechanism is 
usually referred to as “thin capitalization rule”. 

The Minister of Finance (MoF) finally issued the long awaited 
thin capitalization rules on September 9, 2015, through MoF 
regulation number 169/PMK.010/2015 (PMK-169), which is 
effective for the fiscal year 2016 onwards. PMK-169 provides 
a prescribed debt to equity ratio, definitions of debt and 
equity and cost of borrowing, exemption for certain sectors, 
rules regarding foreign private debt and other compliance 
requirements. The main points of PMK 169 are as follows.

1. The MoF has set a Debt to Equity Ratio maximum of 4:1. 
Any borrowing costs on debt that exceeds the ratio will 
not be tax deductible for corporate income tax purposes. 

2. Cost of borrowing is defined as a cost incurred by the 
corporate taxpayer in relation to the debts which includes: 
Interest on loans, discount and premium on loans, 
additional expenses incurred in relation to acquire the 
loans, guarantee fees. 

Company Taxation

Tomy Harsono
Licensed Tax Advisor
+62 21 537 6225
tomy.harsono@roedl.pro
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tomy.harsono@roedl.pro

•	 Tax	underpayment	caused	by	voluntary	amendment	from	
the taxpayer for Corporate Income Tax Returns; and 

•	 Monthly	Tax	Return	for	2014	and	prior	years.

The MoF also announced the year 2016 to be “The Year of 
Law Enforcement” with the expectation that taxpayers utilize 
the tax penalties waiver program until the end of 2015, before 
more stringent enforcement of tax laws and regulations will 
be applied in 2016.

3. Other points:
•	 If	the	taxpayer	has	a	nil	or	negative	equity,	no	costs	of	

borrowing are deductible in the calculation of corporate 
tax income;

•	 Interest	 rates	 on	 related	 party	 loans	 should	 still	 be	 at	
arm’s length to be deductible; 

•	 For	loans	from	abroad,	taxpayer	is	required	to	report	the	
amount of the loan to the Director General of Tax. In the 
event that the taxpayer does not report, the borrowing 
costs of the loan cannot be claimed as tax deduction.

Taxpayers, both domestic and foreign companies, should 
review the existing capital structure in the light of this new 
thin capitalization rule.
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Foreign Trade

Indonesia and TPP

PT Roedl Consulting

Like other ASEAN countries, Indonesia currently faces the 
decision of whether it should join the Trans Pacific Partnership 
(TPP), by which 12 Pacific Rim countries recently agreed on 
the establishment of the largest comprehensive free-trade 
agreement, encompassing about 40% of the global economy. 
A respective intention has been indicated by President Widodo 
on October 26 during his visit to Washington. 

In the current debate, various Indonesian politicians and 
economists appear positive on joining the TPP, considering 
that staying out of the deal would likely result in a loss of 
competitiveness especially against the other ASEAN TPP 
members, namely Brunei Darussalam, Malaysia, Singapore 
and Vietnam. Failure to join could result in trade diversion, 
further affecting foreign investment flows into Indonesia as 
TPP members might increasingly build up supply chains within 
the bloc. At the same time, it is strongly disputed whether 
Indonesia is ready to join the partnership, given the fact that 
many areas addressed in the TPP would require deregulation 
or other legislative reforms in order to meet the standards 
of the trade pact. This applies to environmental standards, 
improvement of the capacity of labor unions or collective 
bargaining associations as well as sectors such as government 
procurement. The latter would require increased transparency 
and predictability in order to permit greater competition, which 
could cause a reallocation of subsidies with potential negative 
effects on Indonesia’s state-owned companies. 

In addition, further liberalization concerning foreign 
ownership restrictions in service and industrial sectors would 
be required for TPP membership, which is regarded as a 

disadvantage by some domestic stakeholders. Since TPP also 
includes agreements on extensions for copyrights and patents, 
respective adjustments to domestic laws which go beyond 
the respective WTO intellectual property regime might affect 
public interest. 

With regard to the timing of a possible application for accession 
it should be noted that the ratification of the TPP framework 
in the current member countries and the subsequent decision 
process to open the bloc for new members would presumably 
take at least 2-3 years; Indonesia’s membership would thus not 
become a reality in the immediate future.

Rödl & Partner is active at 102 locations in 46 countries. The 
integrated firm for audit, legal, management and tax consulting 
owes its dynamic success to four thousand entrepreneurial 

minded partners and colleagues. For further information, 
please log on to www.roedl.de.
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Kudri & Djamaris, Attorneys – Counsellors at Law

Mergers & Acquisitions

Obligation of Spin – off for Conventional Commercial Bank 
Having a Sharia (Islamic) Business Unit

Sanctions for Land/Forest Burning Violation 

Spin – off is one of law constructions which has been known long 
enough in restructuring a company. Businesses generally conduct a 
spin – off for the purpose of splitting their businesses so that their 
companies can work more effective and efficient. Spin – off is 
generally conducted on the basis of interest or initiative of businesses. 
But, there is also a kind of spin – off which is mandatory or mandated 
by the law and regulations.

One of the laws which in principle instruct the implementation of 
spin – off is Law Number 21 Year 2008 Concerning Sharia (Islamic) 
Banking (“Islamic Banking Law”). Pursuant to Islamic Banking Law, 
it is clearly stipulated that the Conventional Commercial Bank (it is 
better known as “BUK”) having a Sharia Business Unit (it is better 
known as “UUS”) is obliged to conduct spin – off over its UUS into a 
Sharia (Islamic) Commercial Bank.

Article 68 of Islamic Banking Law further stipulates that in the event 
of the BUK having an UUS of which assets value has reached at least 
50% (fifty percent) of the total value of assets of its parent bank or 15 
(fifteen) years since the enactment of Islamic Banking Law – i.e. as of 
July 16, 2008 -, then the BUK shall perform spin – off over its UUS into 
a Sharia (Islamic) Commercial Bank.

The tragedy of smog in several islands in Indonesia, such as Sumatera 
and Kalimantan is recently becoming a national issue. The tragedy 
of smog is suspected by a land/forest burning which were massively 
done by the corporations who hold environmental permit.

To overcome the practice of land/forest burning, Indonesian 
Government through the Ministry of Environment and Forestry has 
recently issued Decree of the Minister No. 368/MenLHK-Setjen/2015 
concerning Special Handling of Land/Forest Fire Crisis in the Scope 
of Ministry of Environment and Forestry (“Minister Decree No. 
368/2015”). The purpose of Minister Decree No. 368/2015 is to 
handle the practice of land/forest burning that caused tragedy of 
smog in several areas in Indonesia and to give sanctions resolutely to 
the environmental permit holder who has caused land/forest burning.

In accordance with Minister Decree No. 368/2015, Minister of 
Environment and Forestry has determined a number of sanctions to 
the environmental permit holder who has violated the permit and 
caused land/forest burning. Those sanctions shall be imposed on 
the basis of the types/categories of the violation. The categories of 
sanctions are as follows:
(i) Minor Violation. The permit holders that are classified to have 

done minor violation will be given with a written warning, do 
rehabilitation against the burned area as well as to make an 
apology to public through mass media.

(ii) Medium Violation. The permit holders that are classified to have 
done medium violation will be punished with the freeze of permits, 
fine as well as to perform rehabilitation and make a public apology 
announcement through mass media.

Environmental Law
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In connection with the spin – off over UUS, pursuant to Article 41 
of Bank Indonesia Regulation Number: 11/10/PBI/2009 Concerning 
Sharia (Islamic) Business Unit as amended by Bank Indonesia Regulation 
Number: 15/14/PBI/2013 Concerning Amendment to Regulation 
Bank Indonesia Number 11/10/PBI/2009 Concerning Sharia (Islamic) 
Business Unit (“BI Regulation 11/2009”), the spin – off over the UUS 
from BUK can be carried out by:
(i) To establish a new Sharia (Islamic) Commercial Bank; or
(ii) To transfer the rights and obligations of the UUS to the existing 

Sharia (Islamic) Commercial Bank in which the Sharia (Islamic) Bank 
has an ownership relationship with the BUK that has UUS.

A BUK which is proven not to comply with the obligation of spin-off 
will be subjected to revocation of UUS business license (Article 43 of 
BI Regulation 11/2009). 

(iii) Gross Violation. The permit holders that have are classified to 
have done gross violations will be punished with the revocation of 
permits, imposition of criminal sanctions and civil sanctions as well 
as included in the blacklist.

Furthermore, to ensure the law enforcement in relation to the 
violation of permit, Minister of Environment and Forestry also issued 
Decree of the Minister No. 367/MenLHK-Setjen/2015 concerning Task 
Force of National Control, Emergency Operation Over Land/Forest Fire 
(“Minister Decree No. 367/2015”) in order to form a Task Force 
of National Control, Emergency Operation Over Land/Forest Fire. The 
task force has a task to overcome the impact of smog and to enforce 
the law enforcement in giving sanctions against the permit holders 
who has violated the permit and caused land/forest burning. 

There are at least seven companies that have been named as suspects 
in land and forest burning case in Sumatera and Kalimantan. This 
number is potentially increasing each day considering there are 
still many companies that undergo the investigation performed by 
competent authority.
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Intellectual property and brand protection

Kudri & Djamaris, Attorneys - Counsellors at Law 

Legal Protection on Well-Known Trademark 

Kudri & Djamaris, Attorneys - Counsellors at Law is an Indonesian law 
firm that provides a broad range of legal services to meet the need 
of clients. 

The firm provides legal services in corporate and commercial law 
issues, including formation of entities, investment, M&A, banking and 
finance, commercial contracts, international business transactions, 
energy and real estate. We also offer clients with our dispute 
resolution expertise and experience in the field of civil and commercial, 

bankruptcy, administrative, competition law, constitutional, tax and 
industrial relations.

Kudri & Djamaris, Attorneys - Counsellors at Law is committed 
to providing high quality and commercially sensible legal advice 
to clients and strives to deliver legal services in a timely and cost-
effective manner.

Trademark is very important in the world of industry and commerce. 
Trademark not only serves as a means of distinguishing between a 
product and another product, but may also serve as warranty on the 
quality of a product hence it also provides comfort to the consumers 
having the product. The importance of a trademark to a business has 
made many businesses willing to invest massively in the development 
of their trademark to become a well-known trademark. 

In Indonesia, the legal protection of well-known trademark have 
been provided in a number of positive law in Indonesia. Based on 
Article 1 of Decree of the Minister of Justice No. M.03-HC.02.01 of 
1991 regarding Refusal of Registration of Well-Known Trademark 
or Trademark Similar With Well-Known Trademark Owned by Other 
Person or Entity (“KEPMEN 03/1991”), it is stipulated that well-known 
trademark is a trademark that has generally been known and used 
in traded goods by a person or entity, either in Indonesia or abroad. 
Furthermore, the provision of Article 2 KEPMEN 03/1991 jo. Article 6 
paragraph (1) letter b of Law of the Republic of Indonesia No. 15 of 
2001 concerning Trademarks (“Trademark Law”) strictly regulate that 
the application for registration in the General Register shall be refused 
if the trademark to be registered is a well-known trademark owned by 
other person or entity.

Explanation of the provision of Article 6 paragraph (1) letter b 
of Trademark Law further provides that the refusal of trademark 
application on the basis of a well-known trademark shall be done by 
considering the following factors:
(i) the general knowledge of the public about the trademark in the 

field of business concerned;
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(ii) reputation of the well-known trademark which is acquired by 
vigorous and massive promotion;

(iii) investments in several countries in the world by its owner;
(iv) the existence of evidences of the trademark registrations in several 

countries, for example with the Trademark Registration Certificate 
in several countries.

Under the provision of Article 6 of the Trademark Law, it is also 
explained that if the above factors are still considered insufficient to 
prove a trademark as a well-known trademark, the Commercial Court 
may order an independent institution to conduct a survey in order to 
obtain conclusions as to whether or not the trademark that become 
the basis of refusal is really a well-known trademark.

One of the Indonesian Supreme Court’s decisions on a well-known 
trademark is the Supreme Court Decision Number 274 PK / Pdt / 
2003. In this decision, the Supreme Court held that a businessman 
has attempted to take advantage from a fame or popularity of a 
well-known trademark in bad faith, and consequently, the trademark 
registration of such businessman is cancelled.
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Legal Services Division

The economic and legal environment in Indonesia is extremely complex 
and diverse. It often proves to be challenging to get an overview about the 
Indonesian regulations regarding the special undertaking of foreign companies.

We support our clients with their projects in Indonesia and accompany them in 
all matters of corporate and commercial law. Our focus is on relevant legal and 
regulatory issues associated with the set up, implementation and protection 
of business activities in Indonesia. We are committed to provide customized 
advice that addresses individual needs in order to deliver the greatest possible 
economic benefits.

We take pride in building and maintaining excellent and long-standing 
relationships with renowned clients in the manufacturing, trading, 
construction, automotive, transportation and medical technology sector and 
our clients continuously appreciated high quality support as well as a good 
cost-benefit-ratio.

Contact: corporateservices@ekonid.or.id
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Network Law & Taxes Division

In the course of conducting daily business operations, especially when it comes 
to implementing special projects between Indonesian and German, companies 
are often confronted with most diverse, all too often unexpected legal and 
tax problems and bureaucratic obstacles. In such situations, AHK Indonesia 
(EKONID) with its Network Law & Taxes offers companies customized solutions 
to their problems.

The Network “Law & Taxes” is a collaboration between AHK Indonesia and 
selected law firms, as well as tax consultants and auditing firms from Indonesia 
as well as Germany that specializes in various areas of legal and tax matters. 
The unique network of contacts and resources meets the high demands of the 
AHK Indonesia on:

•	Specialization in business-related fields,

•	long-standing experience in representing companies in the German-
Indonesian business environment, and

•	lawyers’	 and	 tax	 advisors’	 excellent	 command	 of	 German	 or	
Indonesian to ensure best possible consulting services.

By integrating the specialized expertise of our Network Law & Taxes partner-
firms, German and Indonesian companies will enjoy a 360º consulting service 
in legal and tax matters relating to Germany and Indonesia, and can thereby 
rely on compliance with high standards for reliability and seriousness, specific 
expertise and experience. 

Contact: corporateservices@ekonid.or.id
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From August 18 to 21, 2015, an international delegation of 
ThyssenKrupp executives visited Jakarta within the scope of a 
Learning Expedition to find out more about the city’s dynamic 
business environment. 

The first day of the Learning Expedition saw EKONID inviting 
the delegation to the EKONID office in Menteng, Jakarta, 
in order to share on the chamber’s expertise on Indonesia’s 
business dynamics and the legal aspects therein. EKONID also 
provided a market outlook as well as valuable key information 
on business culture practices, opportunities and pitfalls as well 
as the political framework in Indonesia.

At this Lunch-Briefing, the delegates highly appreciated the 
expertise of Mr. Jan Rönnfeld, Delegate of the German Industry 
and Managing Director of EKONID; Dr. Thorsten Hutter, Deputy 
Head of Mission of the German Embassy in Indonesia; as well 
as Dr. Roland Rohde, Representative Indonesia, Germany Trade 
and Invest GmbH.

On November 17, 2015, experts from 65 Chambers of 
Industry and Commerce Abroad took part in the “International 
Counselling Day” or “Internationaler Beratungstag” organized 
by the IHK Region Stuttgart in Stuttgart, Germany. 

German companies gained valuable insights on each Chamber’s 
host country. The German Chambers of Industry and Commerce 
in Italy, Brazil and Indonesia were also invited to provide further 
information on the occasion within the framework of the 
“Foreign Trade Committee” or “Außenwirtschaftsausschuss” 
of the IHK Region Stuttgart on November 16, 2015.

International Counseling Day 
at IHK Stuttgart

EKONID welcomed ThyssenKrupp delegation
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Cooperation Partner

Newsletter Partner

The Newsletter Law & Taxes
December 2015 edition
presents its premiere partners:

Become a Newsletter Law & Taxes Partner
Share your legal expertise with our readers

The Newsletter Law & Taxes reaches more than 3,000 readers across Indonesia, 
Asia and Europe and more than 20,000 online readers worldwide.

•••
Contact: 

corporateservices@ekonid.or.id
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German-Indonesian Chamber of Industry and Commerce (EKONID)
Jl. H. Agus Salim No. 115 | Jakarta 10310
PO 3151 | Jakarta 10031 Indonesia 
Tel. + 62-21 3154685 | Fax. + 62-21 3157088, 3155276 
Email: info@ekonid.or.id 
Internet: www.ekonid.com 

Contents | Links 
EKONID has composed the content of this Newsletter diligently and from openly 
accessible sources. The content of the articles and presentations are the sole 
responsibility of the Newsletter partners. EKONID cannot grant correctness or 
completeness of the information provided. EKONID cannot be held liable on any legal 
ground for the content of this newsletter or linked pages.    

Sending Information | Privacy
The information and articles contained in this Newsletter solely serve for information 
purposes. The Data is being processed automatically and optionally. Shall the subscriber 
wish to subscribe for or unsubscribe from the Newsletter, kindly inform our SOROTAN   
Newsletter Team through sorotan@ekonid.or.id or the above mentioned address. 
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